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Securing Appeal Bonds in
Workers’ Compensation Appeals
From the Industrial Commission
Employers are placed in a precarious position should they choose to appeal from an unfavorable
Illinois Industrial Commission decision. Section 19(f) of the Workers’ Compensation Act (“the Act”),
which governs appeals of an Industrial Commission decision to the circuit court, requires that
employers not only obtain an appeal bond, secured by a surety, but the bond must be obtained, filed
with and approved by the circuit court within 20 days of the employer’s receipt of the Commission’s
decision.1 And, to make matters worse, many employers – or, more accurately, their insurers – do not
make the decision to pursue an appeal until well into that 20-day period.2
Moreover, many are unwilling to commit to obtaining a bond until after they decide to appeal.
Thus, counsel is often left with the task of obtaining both the employer’s signature on the bond and a
subsequent surety signature within a very short time frame. This can be troublesome where the
signatory is located a good distance away. Hopefully this article will provide a compact overview of
the bond requirements and some of the common pitfalls encountered so that this process is less
daunting.
General Appeal Requirements
Section 19(f) of the Act provides that a party seeking judicial review of an Industrial Commission
decision must file the following documents with the circuit court in an appropriate venue: (1) a written
request to commence proceedings and a request for issuance of summons; (2) proof of payment of the
probable costs of preparing the record on appeal; (3) a bond signed by the person against whom the
Commission rendered the award and a surety;3 (4) an appropriate summons; and (5) a certification for
the clerk that summons were in fact issued.4 All of this activity must be completed within 20 days 5 of
the date of receipt of the Commission’s decision is received, or the circuit court lacks jurisdiction
over the appeal.6 Indeed, because the right to appeal from an Industrial Commission decision is
statutory, a party seeking review is generally held to a strict compliance standard.7
Securing the Bond
To satisfy Section 19(f)(2) of the Act, the appeal bond must be conditioned so that the employer, if
unsuccessful in prosecuting its appeal, will pay the award plus the costs of the proceedings in the
appellate courts.8 Any member of the Commission may fix the amount of the bond and the bond
surety or sureties shall be approved by the clerk of the court.9 The amount of the bond is usually stated
at the conclusion of the Commission’s decision. The acceptance of the bond by the clerk of the court
constitutes evidence of the approval of the bond.10 Unfortunately, at this point, this apparently
simplistic provision gives way to a harsh reality of confusion. Questions now arise such as who may
sign the bond for the employer; whether an employer’s workers’ compensation attorney can sign the
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bond for the employer; who is considered a viable surety; what happens if the employer is no longer in
business and a representative cannot be found; whether a photocopy of the bond can be filed, with the
original bond filed after expiration of the twenty days; how does a self-insured employer satisfy the
bond requirement; and what happens if the Commission fails to set a bond amount? While most of
these questions have been resolved through litigation over the past decade, some remain unanswered.
Wisdom tells us to discuss the possibility of an appeal with our client as soon as the Commission
argument date is set. In this discussion, counsel should apprise the client (and its insurance carrier) of
Section 19(f)’s filing requirements and the strict time constraints associated with such an appeal.
Moreover, at that time counsel should identify who will be signing the bond for the employer and
where they are located. Securing this information without pressing time constraints will go a long way
towards ensuring a timely filing for circuit court review.
Perhaps the most critical inquiry is who can sign the bond on behalf of the employer. If the
employer is an individual or sole proprietorship, the answer is simple – the sole proprietor must sign.
Likewise, for partnerships, any partner may sign the bond.11 For corporations, the signatory should be
a corporate officer or director, or a senior department manager, such as one from Human Resources.12
One rule of thumb is to have one of the individuals listed on the employer’s corporate 10K securities
form serve as the corporate signatory. In all of these examples, however, it should be clear that the
person signing the employer’s bond must have the authority to bind the company.
To keep matters simple, the signatory must identify himself and date the bond. In First Chicago v.
Industrial Commission,13 a corporate officer signed the bond for the employer, but failed to identify
his position with the company. The court remanded the matter to give the respondent leave to submit
further evidence identifying the corporate signatory. This ruling is entirely consistent with cases
applying the substantial compliance standard, which looks to whether some document, albeit
imperfect, has been filed.14
A related question arises when the employer’s attorney signs a workers’ compensation appeal bond.
Prior to 1992, it was indeed a commonplace practice for a respondent’s counsel to sign the bond on
behalf of the employer.15 That practice changed, however, with the Supreme Court’s decision in
Deichmueller Construction Co. v. Industrial Commission,16 where the court held that an attorney did
not have the legal authority to bind its employer client. Interestingly, responding to the motion to
dismiss the appeal, the employer had provided its affidavit seeking to ratify the filing of the attorneysigned bond. The Deichmueller court rejected this, stating that the authority to sign the bond was not
given to the attorney within the 20-day period, and thus, the bond failed to comply with the statutory
requirements.
Deichmueller has since been interpreted in Berryman Equipment v. Industrial Commission,17 to
allow an attorney to sign an employer’s bond provided that he file with the bond a document
indicating that he has the authority to sign on behalf of the company and that he was given that
authority by the employer corporation within the 20-day period of Section 19(f).
In Berryman, the employer responded to the petitioner’s motion to dismiss the appeal by providing
a copy of a letter from the Stanley C. Berryman authorizing the company attorney to execute and sign
an appeal bond on its behalf. The letter, however, did not include a date and further did not disclose
Berryman’s office or capacity with the employer. The employer also attached to its motion to
reconsider an affidavit from an attorney for the surety stating that the bond was in full force and effect
and remained valid, and a statement from Berryman (albeit neither notarized nor dated) stating that he
was the company president and that he understood that the attorney would sign the bond as principal
for the employer and bind the employer. The employer also provided an affidavit from its attorney
John W. Billhorn stating that Berryman had signed the letter authorization before Billhorn signed the
bond.
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The Appellate Court, Industrial Commission Division, held that the letter was insufficient to confer
authority on the employer’s attorney to obtain and sign a bond on its behalf. According to the court:
It is clear that there was nothing on file within the 20-day period which indicated respondent’s
attorney had the authority to sign the bond. Nor was there anything before the circuit court
which indicated that the authority was given prior to the signing of the bond until Billhorn’s
affidavit was finally filed.18
The court added, “[t]o allow an attorney to sign a bond without requiring that the filing of the bond be
accompanied by a written authority for the attorney to sign the bond ‘as principal’ in lieu of a
corporate officer for the party, or an individual party, and to bind that partywould circumvent the
effect of the rulings in Deichmueller . . . .” Evidence of the attorney’s authority to sign the bond “must
be filed with the bond in order to invoke subject-matter jurisdiction under the Act.”
An equally interesting question is who is a surety for the purposes of Section 19(f). The Act is
silent on the issue, and few cases have discussed it. Again, the preferred method of handling the bond
is to have the employer’s representative sign the bond and then obtain a separate surety company to
act as the surety. However, even that can present problems. After reviewing the governing local circuit
court rules, the best advice is to contact the circuit court where you intend to file your bond and ask
this series of questions: (1) Do they have any surety requirements for workers’ compensation appeal
bonds? (2) Is your proposed surety listed on their “approved surety list?” And (3), if so, does that
circuit court recognize your agent of record as a proper agent or attorney-in-fact?
To demonstrate this problem, despite being assured by the circuit court that my surety was on their
list of approved sureties, I was disappointed to learn on the day of filing that my agent-in-fact was not
recognized by the Cook County Circuit Court as an approved agent for my approved surety. As a
result, I had to procure a new bond and present it for filing with only hours left on my filing clock!
Some petitioner’s counsel have tried to confuse the issue concerning sureties by referring the
respondent’s attorney to the local rules governing sureties for estate or receivership matters. These
attempts should be quickly defeated, as most such rules are limited to those specific proceedings.
Cook County and Lake County, however, certainly have approved surety lists, and they will enforce
their procedures by refusing to approve your bond if the surety or its attorney-in-fact is not listed.
Another situation arises when the Commission fails to set an amount for the bond. Firestone Tire &
Rubber Co. v. Industrial Commission19 provides some guidance, suggesting that counsel immediately
file a motion for the correction of errors under Section 19(f). Yet, Section 19(f) only confers this right
if a petition for correction is filed within 15 days of receipt of the Commission’s decision. Should that
avenue not be available, other reasonable solutions would seem to include computing the award
rendered and adding $100, as required by Commission Rule 7060.10(b).20 Also, keep in mind that no
bond may be required in amounts exceeding $75,000.21 Since most bonds can be procured for a fee of
about $20 per $1,000, this is not a great outlay.
A tricky question arises if the employer is no longer doing business. The inquiry then becomes who
can sign the employer’s bond. In many cases, a defunct company will have designated a person to
oversee matters in conclusion of the company’s business. This may be a receiver or trustee, if
bankruptcy is involved.
But what if the company is a sole proprietorship or a partnership and it simply ceases operates?
Since your contact is generally with the workers’ compensation insurance carrier, you may not know
this fact until it is time to find a bond signatory. Moreover, even if there is such a person, you may not
be able to locate him or her until after the twenty days for filing the appeal. In that event, the most
logical step would be to file a bond signed by the carrier, with an accompanying affidavit explaining
that the company no longer operates, that the carrier is defending and indemnifying the claim, that
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there are no coverage issues, and that all efforts to locate the company representatives have failed. An
independent surety should also be obtained.
A similar question arises with self-insured employers. In these situations, it is best to have the
company official sign the bond, and then procure an independent surety bond meeting any
requirements imposed by the governing local rules. It is not recommended that the company sign the
bond as both the employer and surety, even though it is backing the claim with independent selfinsured funds.
Finally, an occasional situation has arisen where the bond, signed by both the surety and the
employer, simply cannot be obtained within the 20-day period. Here, filing a copy of the bond
showing the date of signature within the 20-day period may suffice so long as the original bond is
immediately filed when available. And do not accept petitioner’s argument that a faxed copy of a bond
violates local rules prohibiting the filing by fax; you are filing a faxed copy, not filing by fax. There is
a difference.
This review should assist you in walking through the mine fields of workers’ compensation circuit
court reviews at least concerning appeal bonds. Unfortunately, there are additional issues associated
with the other requirements that make life equally hectic for respondent’s attorneys seeking circuit
court review of Commission decisions.22
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