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“No one who achieves success does so without
acknowledging the help of others. The wise and
confident acknowledge this help with gratitude.”

Alfred North Whitehead

As the newly appointed Workers’ Compensation
Practice Group Chair, | want to take this opportunity to
thank those who came before me and who established,
in my mind, a standard of excellence to emulate. Brad
Ingram, our first practice group chair, held that position
for 20 years (1985 to 2004). Brad founded the practice
group and is responsible for the organizational structure
you see today. Brad was followed by Bruce Bonds (2005 to
2007), Kevin Luther (2008 to 2011), and most recently Craig
Young (2012 to 2015). Each of my predecessors has been
an excellent mentor and instrumental in developing how
we at Heyl Royster work to protect our clients’ interests. |
am fortunate to have this team of attorneys as a resource
for both me and our clients.

So a well-deserved ‘tip of the hat’ to Brad, Bruce, Kevin
and Craig. High standards to live up to, but no one likes a
challenge more than I.

This month’s theme is a Year in Review. We have
highlighted the cases from 2015 which have had the most
significant impact on workers’ compensation law. If this
is the first time you are reading our newsletter, then you
jumped in at a great time. Lindsey D’Agnolo, Steven Getty,
and Amber Cameron have done an excellent job of breaking
down the cases which stand out above the rest in 2015.
Our editors, Brad Elward and Dana Hughes, also provide
an overview of the appellate court as well as a practice tip
(or two) on the impact of those cases.

At Heyl Royster, we take the approach that
communication is key to building relationships and moving
cases forward. It is the cornerstone from which we work to
achieve great outcomes. Indeed, one constant you will see
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in my monthly remarks is the comment, “a Heyl Royster
attorney is just a simple phone call or e-mail away.”

We look forward to hearing from you and we hope for
a productive and healthy 2016 for everyone.

Toney J. Tomaso
WC Practice Group Chair
ttomaso@heylroyster.com

SAVE THE DATE!
Thursday, May 19, 2016

Heyl, Royster, Voelker & Allen
31st Annual Claims Handling Seminar

CONCURRENT SEMINARS:
Casualty & Property
Workers’ Compensation
Governmental
1:00-4:30 p.m.

Doubletree Hotel, Bloomington, Illinois

Agendas will be available soon

In this issue . . .

The Year In Review - 2015
e Current Court
e Summary of 2015
e Oral Argument to Decision Times

Significant Decisions
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THE YEAR IN REVIEW — 2015

In this issue we look back at the more significant appellate
court decisions of the past year and provide some insight into
the appellate court. As readers of this publication know well,
the appellate court plays an important part in shaping the
law in this state concerning workers’ compensation law. In
fact, since 1984, lllinois has utilized a special division of the
appellate court—the Appellate Court, Workers’ Compensation
Commission Division — to hear and resolve all cases arising
under the Workers” Compensation Act. This Division consists
of one justice from each appellate court district, who is
appointed by the lllinois Supreme Court Justice from that
district.

Current Court

During 2015, the Appellate Court, Workers’ Compensation
Commission Division, the court consisted of Justices Thomas
Hoffman (1D), Donald Hudson (2D), William Holdridge (3D)
(presiding), Thomas Harris (4D), and Bruce Stewart (5D).

Summary of 2015

In 2015, the appellate courtissued 15 published decisions
and 86 unpublished Rule 23 Orders. The Illinois Supreme
Court issued two decisions, one involving appeal bonds in
the context of the lllinois State Treasurer as custodian of
the Injured Workers’ Benefit Fund and a second involving an
exclusive remedy provision defense raised in a civil personal
injury case (defending an asbestos claim filed against an
employer long after the expiration of the statute of repose),
rather than a case arising directly under the Act. A second
petition for leave to appeal was filed, but denied (RG Constr.
Services v. lllinois Workers” Compensation Comm’n, 2014
IL App (1st) 132137WC (medical records admissible into
evidence despite containing opinions)).

Oral Argument to Decision Times

We have been tracking “oral argument-to-decision” time
since the September 2015 Oral Argument Call and have some
interesting numbers for your case. In this interval, the court
has held four calls and heard 70 cases. Of those, a decision
has been rendered in 53 cases. The court has affirmed 42 and
reversed 11, and dissents or special concurrences were filed
in six cases. Eight of these cases were published decisions,
while 45 were unpublished Rule 23 orders.
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September through January Oral Argument Dispositions

Outcome Total (Order 3‘;55 2; © S‘alss
Affirmed w/o dissent 38 4 14 34 |16.5
Affirmed w/ dissent 3 0 - 3 |51.6
Affirmed w/ concurrence| 1 1 42 0 -
Reversed w/o dissent 9 3 186 | 6 |14.6
Reversed w/ dissent 2 0 - 2 55

These statistics indicate that most unanimously affirmed
decisions are issued within 10-16 days following oral
argument; most unanimous reversals are issued within 8-10
days, or 15-18 days of argument. If your case is lingering past
30 days from oral argument, chances are there is a dissent, or
at least a special concurrence coming. Of the cases lingering
beyond 40 days from oral argument, four involved a dissent.
Of interest, the earliest release of a decision was five days
following oral argument — the Commission’s decision was
affirmed.

SIGNIFICANT DECISIONS

Traveling Employees

Pryor . lllinois Workers’ Compensation
Comm’n, 2015 1L App (2d) 130874WC.

The claimant worked as a car hauler and his job included
loading automobiles onto an 18-wheel truck at the employer’s
terminal and delivering cars to various dealerships. The
claimant usually drove his personal vehicle from his home to
the employer’s terminal to begin work. One or two nights a
week, the claimant spent the night at a hotel while on the road
delivering cars. On the day of the injury, the claimant planned
to drive from his home to the employer’s terminal to start his
work and because he anticipated being out of town overnight,
he packed a suitcase. The claimant carried his packed suitcase
to his personal car and while bending and turning to the back
seat of the car to place the suitcase, felt a pain through his
back and down his legs. The arbitrator and lllinois Workers’
Compensation Commission found lifting an overnight bag was
not an accident that occurred in the course of his employment.
The Commission further found that the risk of injury was
personal and not incidental to claimant’s employment so the
injury did not arise out of the employment. The Appellate
Court, Workers’ Compensation Commission Division, affirmed
and concluded that claimant had not yet entered the role of
atraveling employee as he was merely preparing to begin his
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regular work commute from his home to a fixed jobsite when
he was injured. Therefore, the injury did not arise out of and
in the course of his employment.

IMPACT: Pryor reiterates the importance of establishing
whenthe claimantactually begins “traveling” for purposes
of bringing the risk of injury under the reasonable and
foreseeable umbrella of the traveling employee doctrine.

Arising Out Of

Nee v. lllinois Workers’ Compensation Comm'n,
2015 IL App (1st) 132609WC.

The claimant, a city plumbing inspector, was injured
after tripping on a curb as he was walking back to his car to
go to his next work assignment. The claimant typically began
his day at the filtration plant, where he received his work
assignments and then left for inspections. At arbitration, the
claimant argued, and the employer admitted, the claimant
was a traveling employee. The arbitrator found the claim
compensable, but the Commission reversed and denied the
claim, finding the claimant had failed to prove he sustained
accidental injuries arising out of the employment.

The appellate court reversed concluding the claimant was
a traveling employee and finding that the claimant’s conduct
in traversing the curb was “reasonable and foreseeable,”
given his traveling employee status. The court analyzed the
issue in light of “increased risk” and initially noted the risk
of tripping on a curb is one to which the general public is
exposed daily. However, as a traveling employee, the claimant
was exposed to the risk of traversing a curb to a greater
degree than the general public. Moreover, the court applied
the “street risk” doctrine, noting that when a claimant’s
job requires him to travel the streets, the risks of the street
become one of the risks of his employment. Moreover, where
a traveling employee is exposed to the risk while working, “he
is presumed to have been exposed to a greater degree than
the general public.”

IMPACT: Aside from not admitting that an employee is a
traveling employee when defenses may be available, Nee
reminds us that traveling employees are not just truck
drivers who travel over the highways. Local businesses
and governments who have employees traveling around
town may well find their employees classified as traveling
employees, and thus be subject to the lower threshold of
what risk was “reasonable and foreseeable.”
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Adcock v. llinois Workers’ Compensation
Comm'n, 2015 1L App (2d) 130834WC.

The claimant performed welding duties requiring him
to weld approximately 70 locks per day. Due to a prior right
knee injury, the claimant sat in a rolling chair provided to
accommodate his condition while performing work-related
tasks. On the date of accident, claimant used his left leg
to turn his body to perform a welding task when he felt a
pop in his left knee and experienced immediate pain. The
arbitrator found that conducting welding duties out of a rolling
chair was not an activity to which the general public would
normally be exposed and, thus, concluded the injury “arose
out of” claimant’s employment. On review, the Commission
denied benefits, finding that turning in a chair is an activity
of daily living and did not constitute a compensable injury.
The Commission further found that turning in a chair did
not expose the claimant to a greater degree of risk than the
general public and that it was not a risk that was distinct to
his employment.

The appellate court reversed the Commission’s decision
and determined the injury resulted from a neutral risk of daily
living - turning in a chair. Injuries resulting from a neutral
risk generally do not “arise out of” employment unless the
claimant was exposed to the risk to a greater degree than the
general public. The court found that the claimant turning in
his chair was an activity of daily living, but concluded that
the claimant’s job required him to move and turn in his chair
continually. Thus, due to his work, he confronted a neutral
risk of daily living to a greater degree than the general public.
Notably, the court disagreed with the special concurrence,
which argued that a finding that claimant was injured while
performing an activity instructed by his employer, or an
activity which might reasonably be expected to be performed,
was sufficient to find the injury arose out of the employment.
The majority held that benefits should not be awarded for
injuries caused by everyday activities like walking, bending, or
turning, even if the employee was ordered to perform those
activities as part of his job duties, unless the employee’s job
required him to perform those duties to a greater degree than
the general public.

IMPACT: Adcock signals a retreat from prior cases that had
expanded the arising out of element by simply focusing
on whether the activity being performed was part of the
claimant’s job duties, and imposes a requirement that
the employee encounter a risk with increased frequency
versus members of the general public.
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Bolingbrook Police Dept. v. lllinois
Wortkers’ Compensation Comm’n, 2015
IL. App (3d) 130869WC.

The claimant, an officer for the Bolingbrook Police
Department, was preparing for work by loading his required
gear, including his duty bag, into the trunk of his personal
vehicle at home when he sustained a low back injury. He was
required to keep this bag on his person while on duty. There
were no prohibitions from bringing this bag home at the end
of his shift. The claimant admitted that he had a preexisting
low back condition. The arbitrator found that claimant
sustained an injury “arising out of” and “in the course of”
employment and that a causal connection existed between
the alleged accident and the claimant’s current condition of
ill-being. The Commission affirmed the decision. On appeal,
the employer argued that the claimant was not required to
bring his duty bag home and that the accident did not occur
“in the course of” employment because the accident occurred
at claimant’s home.

The appellate court disagreed, finding that the claimant
was responsible for the safekeeping of his duty bag as part
of his job duties. He was also required to keep the duty bag
with him on his person and that the employer, through this
policy, gave him two options to secure the bag: at home or
at the police station. The court concluded that the employer
enjoyed a direct benefit because the officer performed a task
that is necessary for the safekeeping of his duty bag. Based
on the physician’s opinion that the act of lifting a heavy duty
bag could cause an increase in pain in an individual with a
preexisting back condition, the court found claimant’s current
condition of ill-being was causally related to the work accident.

IMPACT: An employer should specifically delineate the
circumstances when an employee may perform work at
home or take work home.

Total Temporary Disability Benefits

Sharwarko . llinois Workers® Compensation
Comm’n, 2015 1L App (1st) 131733WC.

The claimant sustained a right arm injury while replacing
a water meter on a property owned by his employer. The
employer was able to accommodate work restrictions imposed
by claimant’s treating physician and while recovering from
surgery, he received temporary total disability benefits. The
claimant was later released to return to work with restrictions,
but he never returned to work prior to accepting a voluntary
early retirement offered by the employer. A representative
of the employer testified that had the claimant not retired,
it would have accommodated his work restrictions as it
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had with other similarly situated employees. The employer
continued to pay for related medical treatment after the
claimant’s retirement through his release at maximum medical
improvement, but denied payment of TTD benefits due to
claimant’s voluntary retirement.

The appellate court affirmed the Commission’s finding
that the claimant’s voluntary retirement was tantamount
to refusing the accommodated work the employer had
made available and, as a consequence, he was not entitled
to temporary total disability benefits. The court stated the
purpose of the Act is to compensate an employee for lost
earnings resulting from work related injuries and when an
employee chooses to remove himself from the workforce,
his lost earnings are the result of a volitional act, not his work
related injuries which relieves the employer’s responsibility
for paying TTD under Interstate Scaffolding. The court also
found the Commission’s decision denying permanent and total
disability benefits was not against the manifest weight of the
evidence noting the Commission relied upon doctors’ opinions
that claimant could work with restrictions, those restrictions
were made available by the employer, and claimant failed to
provide evidence of any job search after he reached maximum
medical improvement.

IMPACT: When a claimant who is not at MMI retires
voluntarily when there is work available within his
restrictions, he has taken himself out of the light duty
available work.

Wage Differential

Lenhart v. llinois Workers® Compensation
Comm’n, 2015 1L App (3d) 130743WC.

The claimant worked as a dockworker and truck driver
and sustained an injury to his low back. The arbitrator found
the claimant’s accident compensable and awarded him odd lot
permanent total disability benefits in spite of the employer’s
surveillance and vocational rehabilitation evidence that the
claimant was capable of working, albeit not in his pre-accident
capacity. The employer then appealed to the Illinois Workers’
Compensation Commission, arguing that wage differential
benefits were the appropriate measure of permanency. The
Commission reversed in the employer’s favor, but awarded
75 percent loss of use of the whole person.

On appeal, the claimant argued for permanent total
disability or, in the alternative, wage differential benefits. The
appellate court reversed the Commission’s person-as-a-whole
award, finding the claimant had presented sufficient evidence
to support a wage differential award and remanded the claim
to the Commission for further consideration. The court noted
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the preference for wage differential awards under Section
8(d) of the Act, even though the claimant did not specifically
request a wage differential at arbitration. According to the
court, the claimant never explicitly elected to waive his right
to recover a wage differential award under Section 8(d)(1) and
the claimant’s request for permanent total disability benefits
was not a waiver of right to other recovery, particularly when
the employer itself asked the Commission to grant a wage
differential and the record supports such an award.

IMPACT: Lenhart suggests that absent an explicit waiver
of wage differential benefits, an award under Section
8(d)1 will be available to the claimant if there is evidence
in the record to support one, even if the claimant does
not request it.

Survival of Benefits

Bell v. llinois Workers’ Compensation Comm'n,
2015 IL App (4th) 140028WC.

An unmarried claimant with no living dependents filed
an application for adjustment of claim but subsequently died
from unrelated causes prior to arbitration. The decedent’s
sister, as the administrator of decedent’s estate, filed an
amended application substituting herself as the claimant in
the case. The arbitrator awarded temporary total disability
benefits, medical expenses, and found that the decedent
sustained permanent partial disabilities from her work
injury. Nevertheless, the arbitrator did not award permanent
partial disability benefits, having determined that the right
to permanent partial disability benefits abated at decedent’s
death. According to the arbitrator, sections 8(e)(19) and
8(h) of the Act authorized permitted named individuals — a
surviving spouse or dependents — to continue an injured
employee’s claim for permanency benefits after death, but
did not authorize a claimant’s estate to recover permanent
partial disability benefits which accrued prior to death where
no dependents exist. The Commission affirmed the arbitrator’s
decision.

The appellate court reversed holding that sections 8(e)
(19) and 8(h) only addressed “to whom” benefits will be paid,
and not what happens to benefits if the claimant dies without
leaving a living spouse or dependents. The court held that
unpaid permanent partial disability payments that accrue
prior to claimant’s death are payable to the estate. The court
relied on Republic Steel Corp. v. Industrial Comm’n, 26 Ill. 2d
32 (1962) (finding that an employee’s death extinguishes
payments falling due after death, but administrator of estate
may recover payments accrued up to the date of death),
and Nationwide Bank & Office Management v. Industrial
Comm’n, 361 . App. 3d 207 (1st Dist. 2005) (finding that the
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enactment of section 8(h) does not address accrued benefits,
but rather installment payments, and does not affect the
right to collect benefits accrued prior to death) in finding
that the right to accrued benefits does not abate at death.
The court also noted public policy reasons for its holding,
including deterring employers from delaying litigation to the
point of the claimant’s death in order to avoid payment of
permanency benefits.

IMPACT: Claims may now survive in favor of the estate
even where there are no descendants as listed under the
Act. A claim does not abate due to the employee’s death.

LLoaned-Borrowed Employee

Reichling v. Touchette Reg’/ Hosp., Inc.,
2015 1L App (5th) 140412.

The claimant, a registered nurse who worked for
Touchette Regional Hospital through a temporary healthcare
staffing agency, ReadyLink, received workers’ compensation
benefits from ReadyLink after slipping on a wet floor in the
Emergency Room of Touchette and sustaining injuries. An
agreement between ReadyLink and Touchette provided that
ReadyLink indemnified and held Touchette harmless from
responsibilities including workers’ compensation coverage.
The claimant also filed a common law premises liability
claim against Touchette, under the theory that she was not
a “borrowed-employee” at the time of injury, therefore the
exclusive remedy provisions of the Act would not bar her
claim. Touchette filed a motion for summary judgment arguing
that the claimant was a borrowed-employee at the time and
was subject to the lllinois Workers’ Compensation Act as her
exclusive remedy. The motion was granted, disposing of the
common law suit.

Atwo prong test exists to establish a borrowed-employee
relationship. First, it must be determined whether the alleged
borrowing-employer had the right to direct and control the
manner in which the employee performed the work. Next, it
must be determined whether there was an express or implied
contract of hire between the employee and the alleged
borrowing-employer. Here, Touchette was responsible for
providing work directives, scheduling, providing supplies,
and discipline among other duties. ReadyLink had no contact
with the employees regarding their work duties or scheduling.
Further, the claimant was required to sign a “Memo of
Understanding” through Touchette, which provided details
regarding her work at Touchette. The documentation provided
indicated that her employer was ReadyLink and acknowledged
that Touchette’s managers would be her resources for safety
and hazard information. On claimant’s appeal, the court
found that because Touchette was primarily responsible
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for the direction and control of the work that the claimant
performed, including scheduling, work orders, supplies,
and discipline, the first prong of the borrowed-employee
test had been met. Further, because Touchette required
acknowledgement of the documentation contained within the
“Memo of Understanding,” the court found that an express
contract of hire between the claimant and Touchette existed.
Therefore, the Appellate Court affirmed the circuit court’s
holding, finding the claimant was a borrowed-employee of
Touchette and was only entitled to action exclusively within
the lllinois Workers” Compensation Act.

IMPACT: Documentation of the relationship and
expectations of the borrowing employer of the claimant
was important to establish the borrowed employment
relationshipinthiscase and precludeacommonlaw action
against the borrowing employer.

Penalties

Olver v. llinois Workers’® Compensation
Comm'n, 2015 1L App (1st) 143836WC.

The claimant, a welder, sustained an elbow injury while
in the course of his employment. The claimant reported the
accident six days after the date of accident. The claimant did
not immediately seek medical attention for his swollen elbow;
however, claimant testified that over the next several days,
the pain worsened and he presented for medical treatment.
The treatment records clearly indicated that the claimant
sustained a full-thickness tear involving the triceps tendon.
The employer denied temporary total disability benefits and
payment of medical expenses, claiming it needed additional
records to determine compensability. At arbitration, the site
superintendent for the employer testified that he knew of
no factual or medical basis to dispute that that injury had
occurred. He further said he did not allow the claimant to
file an accident report because the accident occurred six days
prior to the date that claimant reported the injury. Based upon
this evidence, the arbitrator awarded penalties under section
19(1) of the Act finding that the employer’s failure to pay
temporary total disability benefits and medical expenses was
unreasonable and vexatious as claimant’s medical records fully
supported a claim. The Commission reversed the arbitrator’s
decision finding that the employer did not act unreasonably
in denying benefits on the grounds that the claimant failed to
report the injury the day of the accident and the claimant did
not appear to be in pain on the date of accident.

The circuit court reversed, finding the Commission’s
decision directly violated the Act, which affords 45 days to
report an accident. Because the employer’s only basis for
denial of benefits was for the purpose of delay, the employer’s
actions were unreasonable and vexatious.
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On appeal, the appellate court affirmed the circuit court’s
decision. According to the appellate court, the Commission
had attempted to set a precedent requiring all accidents to
be reported on the day of their occurrence. Further, the court
stated that if the employer had allowed the claimant to file an
accident report, properly investigate the accident, and then
found that there was no causal connection, the employer’s
delay in issuing payment would be wholly reasonable and
not vexatious.

IMPACT: Accident and notice defenses must be
thoroughly and immediately investigated and raised
where appropriate. A delay in filing an accident report,
especially an unwitnessed accident, should still be a
ground supporting a defense, but must be adequately
documented.

Exclusive Remedy Provisions

Folta v. Ferro Engineering, 2015 11, 118070.

The decedent, James Folta, worked for Ferro Engineering
from 1966 to 1970 and alleged that as part of his job duties,
he was exposed to asbestos-containing products. Forty-one
years later, James was diagnosed with mesothelioma, and
one month later, in May 2011, he filed a civil law suit in
circuit court against 15 defendants, including Ferro. Ferro
moved to dismiss, raising the exclusive remedy provisions of
the Workers’ Compensation and Occupational Diseases Acts,
and arguing the claim was barred by the 25-year statute of
limitations/statute of repose. The circuit court granted Ferro’s
motion, but the appellate court reversed, finding that an
injured employee may bring a common law action against his
employer when the injury is not compensable under the Act.
The appellate court concluded that the term “compensable”
must relate to the ability to recover under the Act, and
because the estate could not recover under the Act, his claim
was not compensable.

Ferro appealed to the Illinois Supreme Court, which
reversed and upheld the dismissal based on exclusive remedy
grounds. In discussing the scope of the exclusivity provisions
under the two Acts, a majority of the Court found the Acts
generally provide the exclusive means by which an employee
can recover against an employer for a work-related injury.
In evaluating whether the claim was compensable under
the Act, the majority focused on plain language of the two
statutory provisions, which provided that in cases of death
occurring within 25 years from the last exposure to asbestos,
an application for compensation must be filed within 3 years
of the death. This plain language created an absolute bar
on the right to bring a claim. The majority concluded the
General Assembly intended to provide a definitive time period
within which all claims arising from asbestos exposure must
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be brought. The majority noted that construing the scope of
the exclusive remedy provisions to allow for a common-law
action would result in the statute of repose ceasing to serve
its intended function, which is to extinguish the employer’s
liability for a work-related injury at a definite time.

IMPACT: The exclusive remedy provisions of the Act are
strongand apply to bar a potential claim for asbestos even
after the time has expired within which such a claim can
be filed, and even when the claimant’s condition had not
manifested itself within the time for filing such a claim.

AMA Reports — Section 8.1b

Continental Tire of the Americas, LLC, v.
1llinois Wortkers’ Compensation Comm n,

2015 IL App (5th) 140445WC.

The claimant slipped and fell at work sustaining a wrist
fracture. The claimant received treatment for his wrist
fracture and was eventually released to return to work full
duty with no restrictions. At the time he was released, the
treating orthopedist indicated claimant’s wrist was doing well,
although claimant testified that he continued to have some
pain when grabbing tires and playing golf. At arbitration, the
employer offered an AMA impairment report prepared by
claimant’s treating orthopedist which indicated claimant’s
impairment rating was zero. Claimant did not offer an AMA
impairment report. Based on the remaining four factors
included in section 8.1b(b) of the Act, the arbitrator found
claimant was entitled to a five percent loss of use of the
hand permanency award. The Commission affirmed the
arbitrator’s decision. The employer appealed, arguing that
the AMA impairment rating of zero precluded consideration
of the remaining four factors contained in section 8.1b(b) of
the Act as a matter of law.

The Appellate Court, Workers’ Compensation Commission
Division, affirmed the Commission’s decision. It rejected the
employer’s argument that a zero AMA impairment rating
precluded consideration of the other four factors to establish
permanency in section 8.1b(b) (age, occupation, future
earning capacity, and evidence of disability as corroborated by
the treatment records.) The court found that section 8.1b(b)
required consideration of all factors and that no single factor
is the sole determinant of disability. Importantly, the court
gave the Commission great deference as the fact finder to
its permanency decision, noting the Commission is in the
best position to weigh evidence of permanency - an AMA
impairment rating and the other four factors. The court held
that the Commission’s decision was not against the manifest
weight of the evidence because the Commission considered
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the AMA impairment report along with the other factors in
section 8.1b(b) and outlined its findings in the decision.

IMPACT: The Commission can make an award of
permanency based on all five factors, even in the face of
a zero AMA impairment rating.

Steve Getty
Rockford Office

Steve focuses his practice in the representation
of employers in Workers’” Compensation
claims. He began his practice as an Assistant
State’s Attorney in the Winnebago County
State’s Attorney’s Office. Steve has extensive jury trial experience
in both first-chair positions and second-chair positions. He also
assisted smaller communities in Winnebago County by serving as
a liaison between the State’s Attorney’s Office and their respective
police departments. Steve received his Juris Doctor from the
Thomas M. Cooley Law School in 2011 and his Bachelor of Arts
from Western lllinois University in 2008.

Amber Cameron
Edwardsville Office

Amber concentrates her practice in the
areas of workers' compensation and toxic
tort litigation. Her workers' compensation
defense  practice  entails representing
employers of all sizes at dockets in southern Illinois and eastern
Missouri. Prior to joining Heyl Royster in 2015, Amber was a staff
attorney at the Illinois Workers' Compensation Commission. Prior
to the Commission, Amber worked at a mid-sized defense firm
in the St. Louis Metro East area where she represented clients in
the defense of workers' compensation and human rights claims
throughout lllinois and Missouri. Amber earned her law degree and
a certificate in dispute resolution from the University of Missouri-
Columbia School of Law

Lindsey D'Agnolo
Rockford Office

Lindsey focuses her practice in the areas
of business and commercial litigation, long
term care/nursing homes and workers'
compensation. She began her practice in
Rockford, concentrating in the areas of civil rights and employment
law, as well as nursing home litigation defense. Lindsey received
her J.D. from California Western School of Law in San Diego in
2011. While in law school, she spent her last semester interning
in the Winnebago County State's Attorney's Office as a 711
intern. She also served as judicial extern for the Honorable Judge
Frederick J. Kapala in the U.S. District Court, Northern District of
lllinois. Lindsey received her bachelor's degree from the University
of Illinois —Urbana Champaign in 2008.
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ILLINOIS WORKERS’ COMPENSATION RATES
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Craig Young Kevin Luther Toney Tomaso Kevin Luther
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TTD, DEATH, PERM. TOTAL & AMP. RATES

SPRINGFIELD
Dan Simmons

(217) 522-8822

URBANA

Bruce Bonds
bbonds@heylroyster.com
(217) 344-0060

ACCIDENT DATE MAX. RATE TTD, DEATH, PERM. TOTAL, AMP. MIN. RATE DEATH, PERM. TOTAL, AMP.
7/15/10 to 7/14/11 1243.00 466.13
7/15/11 to 1/14/12 126141 473.03
1/15/12 to 7/14/12 1288.96 483.36
7/15/12 to 1/14/13 1295.47 485.80
1/15/13 to 7/14/13 1320.03 495.01
7/15/13 to 1/14/14 1331.20 499.20
1/15/14 to 7/14/14 1336.91 501.34
7/15/14 to 1/14/15 1341.07 502.90
1/15/15 to 7/14/15 1361.79 510.67
7/15/15 to 1/14/16 1379.73 517.40
1/15/16 to 7/14/16 1398.23 524.34
MINIMUM TTD & PPD RATES
# of dependents, 7/15/07- 7/15/08- 7/15/09- 7/15/10-
including spouse 7/14/08 7/14/09 7/14/10 7/14/16
0 200.00 206.67 21333 220.00
1 230.00 237.67 24533 253.00
2 260.00 268.67 277.33 286.00
3 290.00 299.67 309.33 319.00
4+ 300.00 310.00 320.00 330.00

MAXIMUM PERMANENT PARTIAL DISABILITY RATES

MAXIMUM 8(D)(1) WAGE DIFFERENTIAL RATE

ACCIDENT DATE MAXIMUM RATE ACCIDENT DATE MAXIMUM RATE
7/1/08 to 6/30/10 664.72 1/15/13 to 7/14/13 990.02
7/1/10 to 6/30/11 669.64 7/15/13 to 1/14/14 998.40
7/1/11 to 6/30/12 695.78 1/15/14 to 7/14/14 1002.68
7/1/12 to 6/30/13 712.55 7/15/14 to 1/14/15 1005.80
7/1/13 to 6/30/14 721.66 1/15/15 to 7/14/15 1021.34
7/1/14 to 6/30/15 735.37 7/15/15 to 1/14/16 1034.80
7/1/15 to 6/30/16 755.22 1/15/16 to 7/14/16 1048.67

SCHEDULED LOSSES (100%)
Effective 2/1/06 Effective 2/1/06
(and 7/20/05 to 11/15/05) (and 7/20/05 to 11/15/05)
Person as a whole 500 wks Leg 215 wks
Arm 253 wks Amp at hip joint 296 wks
Amp at shoulder joint 323 wks Amp above knee 242 wks
Amp above elbow 270 wks Foot 167 wks
Hand 205 wks Great toe 38 wks
Repetitive carpal tunnel claims 190 wks Other toes 13 wks
Benefits are capped at 15% loss of use of each affected hand absent clear Hearing
and convincing evidence of greater disability, in which case benefits cannot Both ears 215 wks
exceed 30% loss of use of each affected hand. One ear. 54 wks
Thumb 76 wks
Eye
Im'jex 43 wks Enucleated 173 wks
Middle 38 wks One eye 162 wks
Ring 27 wks o
Disfigurement 162 wks

Little 22 wks

Death benefits are paid for 25 years or $500,000 whichever is greater.
As of 2/1/06, burial expenses are $8,000.

The current state mileage rate is 54¢ per mile.

heylroyster.com



WORKERS" COMPENSATION PRACTICE GROUP

,  Practice Group Chair

=
| = Toney Tomaso
‘Q\. ttomaso@heylroyster.com
Peoria Office

Bradford Ingram James Manning Brad Elward
bingram@aheylroyster.com Jmanning@heylroyster.com belward@heylroyster.com
Contact
Attorney: | Dana Hughes Jessica Bell Vincent Boyle
Craig Young dhughes@heylroyster.com Jbell@heylroyster.com vboyle@heylroyster.com

cyoung@heylroyster.com

Chicago Office

Brad Antonacci
bantonacci@heylroyster.com

Lynsey Welch

Iwelch@heylroyster.com

Contact
Attorney:

Kevin Luther
kluther@heylroyster.com

Edwardsville Office

Bide Akande

Steven Getty
o . bakande@heylroyster.com

sgetty@heylroyster.com
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i%f _ Amber Cameron

! acameron@heylroyster.com
‘e\.
Contact
Attorney:

Toney Tomaso
ttomaso@heylroyster.com

Rockford Office

=/ Brad Antonacci
/ bantonacci@heylroyster.com

Lynsey Welch

Iwelch@heylroyster.com

Contact
Attorney: Lindsey D’Agnolo Steven Getty
Kevin Luther Idagnolo@heylroyster.com sgetty@heylroyster.com

kluther@heylroyster.com
Springfield Office

Jessica Bell

John Langfelder
g jbell@heylroyster.com

\ Jlangfelder@heylroyster.com

Contact
Attorney:

Daniel Simmons
dsimmons@heylroyster.com

Urbana Office

Brett Siegel
bsiegel@heylroyster.com

John Flodstrom Bradford Peterson
Jflodstrom@heylroyster.com bpeterson@heylroyster.com

PP S )
Contact

Attorney: ﬂa’ Joseph Guyette
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15  Toney Tomaso
Bruce Bonds jguyette@heylroyster.com ' _._ ttomaso@heylroyster.com

bbonds@heylroyster.com



Contact Attorney:
Kevin J. Luther

kluther@heylroyster.com
312.971.9807

Chicago Zone

ILLINOIS ZONE MAP

Dockets Covered:

Elgin + Geneva * Wheaton
Contact Attorney:

Kevin J. Luther
kluther@heylroyster.com
815.963.4454

Dockets Covered:

Rockford « Waukegan « Woodstock
Contact Attorney:

Kevin J. Luther

kluther@heylroyster.com
815.963.4454

Zone 6

Dockets Covered:

Bloomington « Rock Island « Peoria
Contact Attorney:

Craig S. Young
cyoung@heylroyster.com
309.676.0400

Dockets Covered:

Quincy * Springfield « Urbana
Contact Attorney:

Bruce L. Bonds

bbonds@heylroyster.com
217.344.0060

Dockets Covered:

Collinsville * Herrin « Mt. Vernon
Contact Attorneys:

Toney J. Tomaso

ttomaso@heylroyster.com
618.656.4646

Zone 2
Springfield

WISCONSIN = 5B 7 5
one onhe
Zone 5 Woodstock
Waukegan
Rockford

IOWA

Zone 3
Rock Island
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Chicago

Zone 6 Chicago

Geneva

ILLINOIS

Zone 4

Zone 4| |New Lenox
Peoria e
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Kankakee
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Peoria | Zone 3 Urbana
Bloomington
Zone 2
Urbana

Springfield

e Edwardsville

Zone 1
Zone 1 Mt. Vernon
Collinsville
INDIANA
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KENTUCKY

WORKERS' COMPENSATION (GROUP
“WE’VE GOoT You COVERED!”

Statewide Workers’
Compensation Contact
Contact Attorney:

Toney Tomaso - ftomaso@heylroyster.com
217-344-0060

Statewide Appellate

Contact Attorney:

Brad A. Elward - belward@heylroyster.com
309-676-0400

State of Missouri

Contact Attorney:

Toney Tomaso - - ttomaso@heylroyster.com
217-344-0060

State of Wisconsin

Contact Attorney:

Kevin J. Luther - kluther@heylroyster.com
815-963-4454

Jones Act Claims

Contact Attorney:

Ann Barron - abarron@heylroyster.com
618-656-4646

OFFICE LOCATIONS

Peoria Chicago Edwardsville Rockford Springfield Urbana
300 Hamilton Blvd. 33 N. Dearborn St. 105 W. Vandalia St. 120 W. State St. 3731 Wabash Ave. 102 E. Main St.
PO Box 6199 Seventh Floor Mark Twain Plaza III Second Floor PO Box 9678 Suite 300
Peoria, IL 61601 Chicago, IL 60602 Suite 100 PO Box 1288 Springfield, IL 62791 PO Box 129
309.676.0400 312.853.8700 PO Box 467 Rockford, IL 61105 217.522.8822 Urbana, IL 61803
Edwardsville, IL 815.963.4454 217.344.0060
WWW.HEYLROYSTER.COM 62025
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Appellate Advocacy
Craig Unrath
cunrath@heylroyster.com

Arson, Fraud and First-Party Property Claims
Dave Perkins
dperkins@heylroyster.com

Business and Commercial Litigation
Tim Bertschy
tbertschy@heylroyster.com

Business and Corporate Organizations
Deb Stegall
dstegall@heylroyster.com

Civil Rights Litigation/Section 1983
Keith Fruehling
kfruehling@heylroyster.com

Class Actions/Mass Tort
Patrick Cloud
pcloud@heylroyster.com

Construction
Mark McClenathan
mmcclenathan@heylroyster.com

Employment & Labor
Brad Ingram
bingram@heylroyster.com

Governmental
John Redlingshafer
jredlingshafer@heylroyster.com

Insurance Coverage
Jana Brady
jbrady@heylroyster.com

aim

)

Below is a sampling of our practice groups highlighting a partner who practices in that
area — For more information, please visit our website

Liquor Liability/Dramshop
Nick Bertschy
nbertschy@heylroyster.com

Long Term Care/Nursing Homes
Mike Denning
mdenning@heylroyster.com

Mediation Services/Alternative Dispute Resolution
Brad Ingram
bingram@heylroyster.com

Product Liability
Rex Linder
rlinder@heylroyster.com

Professional Liability
Renee Monfort
rmonfort@heylroyster.com

Railroad Litigation
Steve Heine
sheine@heylroyster.com

Toxic Torts & Asbestos
Lisa LaConte
llaconte@heylroyster.com

Trucking/Motor Carrier Litigation
Matt Hefflefinger
mhefflefinger@heylroyster.com

Workers’ Compensation
Toney Tomaso
ttomaso@heylroyster.com

Scan this QR Code
for more information about
our practice groups and attorneys

Peoria

300 Hamilton Boulevard
PO Box 6199

Peoria, IL 61601
309.676.0400

Edwardsville

105 West Vandalia Street
Mark Twain Plaza Ill
Suite 100

PO Box 467

Edwardsville, IL 62025
618.656.4646

Chicago

33 N. Dearborn Street
Seventh Floor
Chicago, IL 60602
312.853.8700

Rockford Springfield Urbana

120 West State Street 3731 Wabash Ave. 102 E. Main St.
PNC Bank Building PO Box 9678 Suite 300

2nd Floor Springfield, IL 62791 PO Box 129

PO Box 1288 217.522.8822 Urbana, IL 61803

Rockford, IL 61105

217.344.0060

815.963.4454

Under professional rules, this communication may be considered advertising material. Nothing herein is intended to constitute legal advice on any subject or to create an attorney-client relationship. The cases or statutes discussed are in summary form.
To be certain of their applicability and use for specific situations, we recommend that the entire opinion be read and that an attorney be consulted. Prior results do not guarantee a similar outcome.



