. ]
EL.OW THE RED LUINE

WORKERS COMPENSATION UPDATE
“WE'VE GOT THE STATE COVERED!”

A Newsletter for Employers and Claims Professionals October 2013

A Worbp FroMm THE

, !
Practice GrRoupr CHAIR Lunch & Learn

The Effect of the Illinois

Fall is now upon us and is a reminder that we are only Concealed Carry Act on Employers
a few months from 2014. With that in mind, we wanted to
let you know of the new arbitrator venue assignments that
will take place on January 1. The new venue assignments are
listed in this issue.

Illinois” new Concealed Carry law goes into effect 1/5/14.
How will the new law impact employers and employees?
In what locations does the law prohibit concealed carry,
and in what locations can employers elect to prohibit con-

We were sorry to learn of the recent passing of Arbitrator cealed carry? What issues should an employer consider in
Holland, and of course he will need to be replaced. We will determining whether to prohibit concealed carry? What
keep you informed of any other changes to these arbitrator are the most recent developments from around the state?
assignments as we head into 2014. Please join us for a discussion that will address these and

We have also provided a summary of a few of the recent related topics:

Commission changes with the fee schedules and a reminder Urbana

concerning a new Concealed Carry Law seminar being offered ILEAS (lllinois Law Enforcement Alarm System)
by our firm. The seminar will focus on how the new laws might 1701 E. Main Street

impact lllinois businesses and employers. Wednesday, November 6, 2013

Of significance as well is the recent lllinois Supreme Court The seminar will be held from Noon - 1:00 p.m. Lunch
argument in early September of the traveling employee case, will be provided.

Vet;rture-Newberg, whic'h d.epending on how the decision is Please RSVP to sgullette@heylroyster.com or
written, may have a major impact on the traveling employee 309-676-0400 x277. Space is limited.

doctrine in this state. Our firm will continue to monitor that
case as it concludes in the court system and will report to
you with a full analysis as soon as a decision is handed down.

Finally, we provide a brief report on a recent appellate
court victory wherein the court unanimously reversed a cir-
cuit court ruling, which had reversed a previously unanimous
Commission decision favorable to the employer.

Have a Happy Halloween and as always, please let us [” l%ZS s8ue . . .

know how Heyl Royster can help you manage your workers’ )
compensation claims. 7 Traveling Employee Case Argued Before

Supreme Court

Craig S. Young
Chair, WC Practice Group
cyoung@heylroyster.com

Commission Updates Fee Schedule Replacing
Many “POC” Codes

2014 Fee Schedule Rates Will Increase 1.52% —
7% lower than 2006

New Arbitrator Venue Assignments for 2014

Appellate Victory
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"TRAVELING EMPLOYEE CASE ARGUED
BrerFoORE SUPREME COURT

The travelling employee case of Venture-Newberg Perini
Stone and Webster v. Illinois Workers’ Compensation Comm’n
(Ronald Daugherty), No. 115728, was argued before the lllinois
Supreme Court on September 18, 2013. In that case the Ap-
pellate Court, Workers’ Compensation Commission Division,
found that the claimant, a union pipefitter who was working
at a power plant some 200 miles from his home, was a travel-
ing employee at the time of his injury while driving from the
motel to the jobsite. Venture-Newberg was a contractor hired
to perform maintenance and repair work at a nuclear power
plantin Cordova, lllinois. Venture-Newberg hired the claimant
out of a Springfield union local for the job some 200+ miles
north of Springfield. The employment was temporary and lim-
ited to the Cordova site. The claimant had temporarily moved
into a motel near the plant and was injured while driving to
work at the power plant one morning. The Commission had
awarded benefits, finding that the accident arose out of and
in the course of the employment. The circuit court reversed,
and the Commission’s decision was reinstated by the a 3-2
majority of the appellate court. The majority concluded that
the claimant was a traveling employee and that it was reason-
able for the employer to anticipate the claimant would obtain
motel lodging that was closer to the jobsite versus traveling
from Springfield. Two justices dissented, arguing that where
an employee is hired on a temporary basis only and is assigned
by the employer to work at one specific jobsite other than
the employer’s premises, the assigned location becomes the
employer’s premises for purposes of applying the traveling-
employee rule.

Following a finding by the appellate court that the deci-
sion involved a question of significant importance that war-
ranted supreme court consideration, the lllinois Supreme
Court allowed the employer’s petition for leave to appeal.
The appellate court decision is reported at 2012 IL App (4th)
110847WC.

The lllinois Supreme Court’s decision in Venture-Newberg
will be significant, as the issues of traveling employees and
work-at-home employees continue to be at the forefront of
workers’ compensation law. Two other traveling employee
cases have been handed down by the appellate court this
past year: Kertis v. Illinois Workers’” Compensation Comm’n,
2013 IL App(2d) 120252WC, and Mlynarczyk v. lllinois Workers’
Compensation Comm’n, 2013 IL App (3d) 120411WC, both of
which found the claimant to be a traveling employee.

A decision is expected by February 2014.

© Heyl, Royster, Voelker & Allen, PC. 2013

Brad Elward, Editor

CommissioN UprDATES FEE SCHEDULE
REepLACING MANY “POC” CODES

The Workers’ Compensation Medical Fee Advisory Board
and Optuminsight have added fee schedule amounts for
roughly 16,000 codes that previously defaulted to POC53.2,
in which payment is 53.2 percent of charge. Business repre-
sentatives on the WCMFAB had long lobbied for removal of as
many POC defaults as possible. The new fee schedule can be
viewed on the fee schedule web page under the new button,
“2013 Professional (10-11-13).”

2014 FEE ScHEDULE RaATES WILL
INCREASE 1.52% — 7% 1.oWER THAN 2000

Medical fee schedule rates will increase 1.52% on Janu-
ary 1, 2014. If the fee schedule had tracked medical inflation,
rates would be 30% higher than in 2006; instead, rates are
7% lower than 2006.

Annual Adjustments
Effective Date CPI- CPI-U/IL Annual
Medical | Fee Sch. | Difference

February 1, 2006 4.37% 4.90% 0.53%
January 1, 2007 4.26% 3.80% -0.46%
January 1, 2008 4.52% 1.97% -2.55%
January 1, 2009 3.26% 5.37% 2.11%
January 1, 2010 3.31% -1.48% -4.79%
January 1, 2011 1.03% 1.01% -0.02%
September 1, 2011* -30.00% -30.00%
January 1, 2012 3.19% 3.77% 0.58%
January 1, 2013 4.05% 1.69% -2.36%
January 1, 2014 2.34% 1.52% -0.82%
Cumulative 30.33% -7.45% -37.78%

*Effective 9/1/11, pursuant to HB1698, all fees were
reduced by 30%.

Section 8.2(a) of the Illinois Workers’ Compensation Act
provides that, each year, fee schedule rates shall increase or
decrease by the percentage change in the Consumer Price
Index-U (CPI-U) in the previous year.

The 2014 rates will be posted soon, hopefully by the end
of the year.
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NEW ARBITRATOR VENUE
ASSIGNMENTS FOR 2014

Effective January 1, 2014, arbitrators will have the following
assignments:

Zone Hearing sites Arbitrators
Collinsville, Herrin, . .
1 M. Vernon Lee, Lindsay, Zanotti
Springfield, Quincy, . .
2 Urbana Dearing, Gallagher, Pulia
3 Bloomington, Peoria, Erbacci, Holland,
Rock Island McCarthy
4 Geneva, New Lenox, Granada, Mathis,
Ottawa O'Malley
5 Rockford, Waukegan, Andros, Falcioni,
Woodstock Fratianni
6 Chicago, Wheaton Cronin, Doherty, Luskin
Black, Carlson, Dollison,
Flores, Huebsch, Kane,
7 Chicago Kelmanson, Mason,
g Simpson, Steffen,
Thompson-Smith,
Williams

Brad Elward, Editor

APPELLATE VICTORY

Heyl Royster obtained a reversal before the Appellate
Court, Workers” Compensation Commission Division, in
Decatur Overhead Door v. lllinois Workers’ Compensation
Commission, 2013 IL App (4th) 120639WC-U. In that case,
the Commission had awarded 50 percent of a person and
specifically found the claimant had failed to prove entitlement
to permanent total disability (PTD) benefits. The circuit court
reversed and remanded. On remand, and due to the word-
ing of the remand language, the Commission awarded PTD
benefits. In doing so, the Commission specifically noted that
it had reviewed the entire record and had reached the same
conclusion as before — that the claimant failed to establish
PTD benefits. However, based on the remand language, the
Commission felt compelled to find otherwise and awarded
PTD benefits. On further appeal, the same circuit court
confirmed. The appellate court, however, reversed, finding
that the record amply supported the original Commission
decision to award permanent partial disability benefits and
to deny PTD benefits. In a 5-0 unpublished Rule 23 decision,
the appellate court reversed the circuit court and the second
Commission decision and reinstated the original award of 50
percent of a person.

New Edition in Print!!

The Third Edition of ILLINOIS
WORKERS’ COMPENSATION LAW,
2013-2014 (Vol. 27, lllinois Practice
Series, West) is now available.
Authored by Heyl Royster partners
Kevin Luther and Bruce Bonds, this
work can be purchased at store.
westlaw.com.
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Heyl Royster

Workers’ Compensation Practice Group

“We've Got the State Covered!”

Dockets Covered:
Rockford « Waukegan ¢ Woodstock

Contact Attorney:
Kevin J. Luther

kluther@heylroyster.com
815.963.4454

Dockets Covered:
Bloomington * Rock Island  Peoria

Contact Attorneys:
Bradford B. Ingram

bingram@heylroyster.com
309.676.0400

Craig S. Young
cyoung@heylroyster.com
309.676.0400

Dockets Covered:
Quincy * Springfield « Urbana

Contact Attorneys:
Bruce L. Bonds

bbonds@heylroyster.com
217.344.0060
Gary L. Borah

gborah@heylroyster.com
217.522.8822

IOWA

Zone 3
Rock Island

WISCONSIN

Zone 5| Zone 5
Zone 5 Woodstock | Waukegan Docket Covered:
Rockford Wheaton

Zone 6 Contact Attorney:
Rockford , Kevin ). Lither
Chicago Kluther@heylroyster.com
Zone 4| Chicago 815.963.4454

ILLINOIS =i

Zone 4
Zone 4 Joliet

. Ottawa
Peoria

Zone 3
Peoria | Zone 3 Urbana
Bloomington

MISSOURI

Zone 2
Springfield
Zone 2
Urbana

Springfield

e Edwardsville

Zone 1
Zone 1 Mt. Vernon
Collinsville

KENTUCKY

Contact Attorney:
Kevin J. Luther
kluther@heylroyster.com
815.963.4454

auoz obeaiys

INDIANA Dockets Covered:
Collinsville « Herrin * Mt. Vernon

Contact Attorney:

Bruce L. Bonds

bbonds@heylroyster.com
217.344.0060

Missouri Workers’ Compensation Coverage

Contact Attorney:
James A.Telthorst - jtelthorst@heylroyster.com

Peoria Springfield

Suite 600 3731 Wabash Ave.
124 SW Adams St. PO Box 9678

Peoria, IL 61602 Springfield, IL 62791
309.676.0400 217.522.8822

Office Locations

Urbana Rockford

Suite 300 Second Floor

102 E. Main St. 120 W. State St.
PO Box 129 PO Box 1288
Urbana, IL 61803 Rockford, IL 61105
217.344.0060 815.963.4454

www.heylroyster.com

Statewide Appellate

Contact Attorney:
Brad A. Elward - belward@heylroyster.com

Edwardsville Chicago

Suite 100 Suite 1203

Mark Twain Plaza III 19 S. LaSalle St.
105 W. Vandalia St. Chicago, IL 60603
PO Box 467 312.853.8700
Edwardsville, IL 62025

618.656.4646
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Appellate Advocacy

Craig Unrath
cunrath@heylroyster.com

Arson, Fraud and First-Party Property Claims
Dave Perkins
dperkins@heylroyster.com

Business and Commercial Litigation
Tim Bertschy
tbertschy@heylroyster.com

Business and Corporate Organizations

Deb Stegall
dstegall@heylroyster.com

Civil Rights Litigation/Section 1983
Theresa Powell
tpowell@heylroyster.com

Class Actions/Mass Tort

Patrick Cloud
pcloud@heylroyster.com

Construction

Mark McClenathan
mmcclenathan@heylroyster.com

Employment & Labor
Tamara Hackmann
thackmann@heylroyster.com

Insurance Coverage
Jana Brady
Jjbrady@heylroyster.com

Liquor Liability/Dramshop

Nick Bertschy
nbertschy@heylroyster.com

Below is a sampling of our practice groups highlighting a partner who practices in that
area — For more information, please visit our website

Long Term Care/Nursing Homes
Matt Booker
mbooker@heylroyster.com

Mediation Services/Alternative Dispute Resolution

Brad Ingram
bingram@heylroyster.com

Product Liability

Rex Linder
rlinder@heylroyster.com

Professional Liability
Renee Monfort
rmonfort@heylroyster.com

Railroad Litigation
Steve Heine
sheine@heylroyster.com

Tort Litigation
Gary Nelson
gnelson@heylroyster.com

Toxic Torts & Asbestos

Lisa LaConte
llaconte@heylroyster.com

Trucking/Motor Carrier Litigation

Matt Hefflefinger
mhefflefinger@heylroyster.com

Workers’ Compensation
Craig Young
cyoung@heylroyster.com

Scan this QR Code
for more information about
our practice groups and attorneys

Peoria
Suite 600

124 SW Adams St.
Peoria, IL 61602
309.676.0400

Springfield Urbana

3731 Wabash Ave. Suite 300

PO Box 9678 102 E. Main St.

Springfield, IL 62791 PO Box 129

217.522.8822 Urbana, IL 61803
217.344.0060

Rockford

Second Floor

120 W. State St.

PO Box 1288

Rockford, IL 61105

815.963.4454

Edwardsville

Suite 100

Mark Twain Plaza III
105 W. Vandalia St.
PO Box 467
Edwardsville, IL 62025
618.656.4646

Chicago

Suite 1203

19 S. LaSalle St.
Chicago, IL 60603
312.853.8700

Under professional rules, this communication may be considered advertising material. Nothing herein is intended to constitute legal advice on any subject or to create an attorney-client relationship. The cases or statutes discussed are in summary form.
To be certain of their applicability and use for specific situations, we recommend that the entire opinion be read and that an attorney be consulted. Prior results do not guarantee a similar outcome.



