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A WORD FROM THE PRACTICE GROUP CHAIR

While evidence of an employee’s intoxication has always been available as a defense
for employers, prior to the 2011 amendments to the Illinois Workers’ Compensation Act,
the employer had to prove that the intoxication was the “sole” cause of the employee’s
accident or injury. In 2011, Section 11 was amended to require the employer to show only
that intoxication was the “proximate cause” of the accident or injury, a slightly lower
threshold. Even with the reduced standard, successfully prevailing on an intoxica-

tion defense requires a clear understanding of Section 11's requirements, which can be
tricky. This month’s article, written by Sam Brolley, takes a look at a recent Appellate
court decision involving a positive drug test for marijuana and the more rigid standard
for employers to prevail on an intoxication defense involving marijuana.
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Booze, Drugs, & Penalties? Section
11 and the Increasingly Strict
Requirements for the Intoxication
Defense

By Sam Brolley

Secton 11 of the Act states that an employee shall not be compensated if the employee’s intoxicaton is the
proximate cause of the employee’s accidental injury, or if, at the tme the employee incurred the accidental injury,
the employee was so intoxicated that the intoxicaton consttuted a departure from the employment. Evidence
of the concentraton of alcohol, cannabis, a controlled substance listed in the lllinois Controlled Substances Act,
or an intoxicatng compound listed in the Use of Intoxicatng Compounds Act in the employee’s blood, breath,
or urine at the tme the employee incurred the accidental injury could be admited at trial in support of an
intoxicaton defense.

Under Secton 11, there is a rebutable presumpton that the employee was intoxicated and that the intoxicaton
was the proximate cause of the employee’s injury if:

1) there was 0.08% or more by weight of alcohol in the employee’s blood, breath, or urine,
2) if there was any evidence of impairment due to the unlawful or unauthorized use of cannabis,
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3) if there was any evidence of impairment due to a controlled substance,
4) if there was any evidence of impairment due to an intoxicatng compound, or
5) if the employee refuses to submit to testng of blood, breath, or urine.

The Act makes clear that any testng that has not been performed by an accredited or certfed testng laboratory
shall not be admissible in any hearing to determine whether the employee was intoxicated at the tme of the
accident.

The Act also provides that all sample collecton and testng
for alcohol and drugs shall be performed in accordance
with rules to be adopted by the Commission. Two of the
rules include that samples be collected and tested in
conformance with natonal and state legal and regulatory
standards for the privacy of the individual being tested and
in a manner reasonably calculated to prevent substtutons
or interference with the collecton or testng of a reliable
sample. The rules also require that collecton, storage, and
transportaton be performed so as to reasonably preclude
(emphasis added) the probability of sample contaminaton
or adulteraton and that chemical analyses of blood, urine,
breath, or other bodily substances be performed according !
to natonally scientfcally accepted analytcal methods and
procedures.
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A Case Study on the Intoxication Defense: Ramirez v. INCC

The First District Appellate Court recently held that a positve drug test identfying an intoxicatng substance
does not by itself create a valid intoxicaton defense. The Court held that the employer must follow the strict
requirements set forth in Secton 11 to successfully argue an intoxicaton defense. Ramirez v. Illinois Workers’
Compensaton Comm’n, 2025 IL App (1st) 242467WC. In Ramirez, the employee worked for a moving company.
He was carrying a box down a fight of stairs when he slipped and fractured his right ankle on the job. The
employee was the only witness to testfy at the hearing, and there was no testmony disputng the accident.
The employee called his supervisor and requested transportaton to the hospital, but the supervisor denied that
request. Instead, his supervisor directed him to fnd his own transportaton but instructed him to submit to a
drug test prior to seeking treatment. The test was positve for marijuana, but the test did not provide anything
other than a “positve” result. The employee testfed he was not intoxicated at the tme of the injury and did not
smoke marijuana or take any other illicit substances on the date of the accident. He admited that he possessed a
medical marijuana card and had smoked marijuana the day prior to the date of the accident. /d. at | 3.
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At the end of the hearing, the employer atempted to enter into evidence two exhibits pertaining to the results of
the employee’s post-accident drug test. One exhibit was a subpoena response from the facility that administered
the post-accident drug test. The employee objected to the admission of this exhibit based on hearsay, which the
arbitrator sustained. The other exhibit was a copy of the drug test report. It showed the employee submited a
urine sample that was “positve” for marijuana, but did not provide any numerical values regarding the amount or
concentraton of the drug present. The employee again objected, arguing the report was hearsay, and the arbitrator
sustained that objecton. The arbitrator rejected the employer’s intoxicaton defense and awarded benefts, as
well as penaltes and fees under Sectons 19(l), 19(k), 8(a), and 16 atorney’s fees. Both partes appealed, and
the Commission a®rmed the arbitrator’s decision with two modifcatons pertaining to the employee’s average
weekly wage and penaltes and fees. The Commission found it was reasonable for the employer to rely on the
employee’s “positve” drug test to deny or delay

b3 r benefts and vacated the arbitrator’s award of
- penaltes under Sectons 19(l) and 19(k) and fees

under Secton 16. The Circuit Court of Cook County

confrmed the Commission’s decision, fnding the
~ decision was neither contrary to the law nor against

\ the manifest weight of the evidence.

One of the issues on appeal was the employee’s

asserton that the Commission wrongfully relied
\’ on the employer’s exhibits showing a positve drug

test. The Commission relied on these exhibits solely

in reversing the arbitrator’s award of penaltes and

fees against the respondent under Sectons 16,

19(k), and 19(l) of the Act. The Commission did not

consider the exhibits in support of the employer’s

intoxicaton defense. Rather, the exhibits were solely

relied upon to determine whether the employer
acted unreasonably or in bad faith in denying benefts. The drug test report showed the employee submited
a urine sample “positve” for marijuana, but did not include any numerical values regarding the amount or
concentraton of the drug. The court noted there did not appear to be any dispute that the test conducted did
not comply with the strict requirements of Secton 11. /d. at ] 25. For this reason, the test results contained in
the employer’s exhibits were inadmissible for the purposes of establishing that the employee was intoxicated
and thus ineligible for benefts. /d. The Commission found the drug test results were admissible, however, under
an excepton to hearsay because instead of being ofered for the truth of the mater asserted, they were ofered
rather as evidence for the reason why the employer denied or delayed the payment of TTD and medical benefts.
Id. at 1 28.
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The First District reversed the Commission’s fnding that the
employer had not acted vexatously. The court determined
there was no other evidence of intoxicaton and that a
positve drug test, standing alone, was insu¥cient to provide
a reasonable basis to delay or suspend benefts. /d. at § 30.
In other words, penaltes and fees should have been assessed
against the employer. Afer recitng precedent, the court
noted, “the mere consumpton or ingeston of an intoxicatng
substance does not create a valid intoxicaton defense.” /d.
at T 33. Instead, “there must be additonal evidence that the
employee’s intoxicaton was the proximate cause of their injury
or that the employee was so intoxicated that the intoxicaton
consttuted a departure from their employment.” /d. The court
observed, “intoxicaton that does not prevent the employee
from following his occupaton and that is only a contributng cause of the injury will not bar recovery.” /d. at ] 32
(quotng Parro v. Industrial Comm’n, 167 Ill. 2d 385, 393 (1995)). The court distnguished two lllinois Supreme
Court cases where valid intoxicaton defenses were established, and no compensaton was awarded by notng
that both distnguishable cases involved blood alcohol contents (BAC) over 0.2% and a showing that the employee
could not have performed their job functons afer becoming intoxicated. /d. at [ 34-35.

The court also rejected the employer’s reliance on the Lenny Szarek decision, where the appellate court found
that penaltes and fees should not have been assessed. /d. at § 37-38. In Lenny Szarek, Inc. v. The Workers’
Compensaton Commission, 396 Ill.App. 3d 597, 335 Ill.Dec. 522, 919 N.E.2d 43), the appellate court found it was
reasonable for the employer to rely on the positve drug test for marijuana, which also gave a specifc numerical
threshold, indicatng severe marijuana intoxicaton. There, the employer also presented an expert who testfed
that the employee’s intoxicaton would have been signifcant. Ramirez at §] 36 (citng 396 Ill. App. 3d at 599-601).
The court distnguished Lenny Szarek on the ground that the drug test in that case provided the specifc amount of
cannabis partcles detected, while the drug test in the case at bar revealed only that it was positve for marijuana.
The court also pointed out that, unlike in Lenny Szarek, the employer had not presented an expert to opine on
intoxicaton, nor was there any testmony from lay witnesses that the employee was unable to do his job.

The court emphasized a distncton between marijuana and alcohol, notng that marijuana remains in a person’s
body much longer than alcohol, “rendering test results less indicatve of a person’s recent intoxicaton.” /d. at
91 38. The court observed that Secton 11 specifes an objectve, numerical threshold for impairment from alcohol,
while providing a more qualitatve standard for marijuana via “evidence of impairment.” /d. at ] 38.

© 2026 HEYL ROYSTER | BELOW THE RED LINE | 5




FEBRUARY 2006

KERS' COMPENSATION UPDATE: ‘WEVE GOT YOU COVERED!

Lessons for Building an Intoxication Defense

What lessons can we take from what seems to be a harsh decision from an employer’s perspectve?

First, drug and alcohol tests can and should be used as an investgatve tool, but an employer should ensure that
any and all natonal and state scientfc and regulatory standards are followed closely. Employers should consult
the specifcs in Secton 11 on the handling, labeling, transportaton, and storage of any samples taken. Any tests
must be performed in an accredited or certfed laboratory. If an employee refuses to be tested, the rebutable
presumpton arises, and the burden is on the employee to establish that the intoxicaton was not the proximate
cause of the injuries. However, the employer should be sure to document the refusal.

Second, before proceeding to trial on an intoxicaton defense, an employer should consider whether the test results
contain the specifc numeric threshold indicatng intoxicaton, not
just some presence of the substance, as the mere presence of a
substance is not enough to prevail alone.

Third, employers would also be wise to consider expert testmony WORKERS COMPENSATION
to lay the foundaton for the strict requirements of Secton 11. SERVICES

In additon, the expert should be able to explain the severity of
the intoxicaton and how it would consttute a departure from

the employment or otherwise impair the employee’s ability to
perform their dutes. - CLAIMS WITH MULTIPLE RESPONDENTS

CLAIMS OF PERMANENT TOTAL DISABILITY AND/OR
WAGE DIFFERENTIALS

Fourth, lay witness testmony establishing that the employee CONPLEXCLANS

appeared intoxicated during the tme at issue can fortfy the - DEATHCLAIMS

intoxicaton defgnse. Employgrs shpuld mfcerwew all witnesses . DISPUTES FOR ACCIDENT AND CAUSATION
as soon as possible and obtain writen witness statements, as
lay witness testmony may be especially benefcial with the more
challenging standard for establishing intoxicaton by cannabis.

FRAUD REFERRALS TO THE ILLINOIS DEPARTMENT OF

INSURANCE

= ILLINOIS WORKFRS' COMPENSATION REVIEW AND
If consideraton is given to these four points, an employer should APPEALS

have a more accurate picture of the strength of its intoxicaton
defense. In additon, the employer should be beter protected
from penaltes or fee pettons if payment has been withheld or

delayed. + PSYCHOLOGICAL TRAUMA CLAIMS

INDEPENDENT CONTRACTOR ISSUES
MEDICARE SET-ASIDE ISSUES

As always, it is critcal to consult an atorney early in the
investgaton phase to ensure all possible defenses are properly I I EY I_ o000

evaluated. Please feel free to reach out to any of Heyl Royster’s R D Y S T E R

workers’ compensaton atorneys to discuss the intoxicaton

defense or any other questons or concerns in investgatng and
defending your claim.
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PEORIA, IL Civil Rights & Correctional
Healthcare Litigation

. . ) . Employment & Labor
Sam believes in preparing diligently, getng to know the Healthcare

needs and motvatons of his clients, and paying atenton Trucking
to local rules. He brings efort, enthusiasm, and energy to Workers’ Compensation
every case and client interacton.

Sam is a tenacious Associate atorney at Heyl Royster’s Peoria oFce, where he thrives on tackling civil
litgaton challenges across various legal areas. Since startng his journey with Heyl Royster in 2021 at the
Champaign oFce, he has made a lastng impression with his dedicaton and positvity. In 2025, he embarked
on a new adventure, relocatng to Peoria to explore new opportunites in a new community and contnue his
commitment to excellence in the legal practce.

With a focus on workers’ compensaton, casualty/tort litgaton, healthcare law, guardianships, trucking law,
and employment issues, Sam believes in the power of thorough preparaton and a deep understanding of
client needs to deliver efectve legal solutons. His passion and dedicaton to the law shines through in every
case and client interacton.

Sam obtained his Juris Doctor (J.D.) from the University of Notre Dame Law
School in 2021, where he made signifcant contributons as an editor for the
Journal on Emerging Technologies, exploring innovatve legal practces. He
honed his skills through diverse experiences, including internships with the
Cook County Public Defender in Chicago and with Heyl Royster, as well as an
externship with the City of South Bend’s legal department. He also served
as assistant rector for Knot Hall during his fnal year at the University of
Notre Dame.

Beyond the courtroom, Sam is commited to giving back to the community
through mentorship with the Big Brothers Big Sisters of Central lllinois
program. A passionate supporter of the Fightng Illini and Fightng Irish
athletc teams, he enjoys staying actve with weightlifing, kayaking, and
playing ultmate frisbee. And if you ever want to chat about music, Sam’s a
big fan of Pearl Jam!

LEARN MORE ABOUT SAM'S ACCOMPLISHMENTS HERE.
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Spotlight

Jenna Sur—Blending Legal Insight

with Global Perspective

At Heyl Royster’s Chicago office, Jenna Sur is an
associate attorney with energy, experience, and an
international perspective. Her practice includes insurance
defense, business and commercial litigation, medical
malpractice, and workers’ compensation. Jenna holds a
J.D. cum laude, an M.S. in Cybersecurity Risk
Management from Indiana University, and a B.A. in

International Business & Trade from Kyung Hee University.

Clients value her multidisciplinary approach and creative
problem-solving.

Jenna’s legal journey is marked by real-world experience
and innovation. She externed for Judge Michael G.
Gotsch Sr. at the U.S. District Court, refining her advocacy
and legal writing. At the Center for Applied Cybersecurity
Research, she addressed data breach notification laws
and the intersection of the False Claims Act with
cybersecurity compliance—offering practical insights for
government-funded research. At Indiana University's
Entrepreneurship Clinic, Jenna partnered with start-ups to
draft clear legal documents and help businesses navigate
regulatory challenges from day one.

Before practicing law, Jenna worked with the Trade and
Investment Unit of an intergovernmental organization in
Seoul, South Korea, supporting entrepreneurs expanding
into international markets and organizing global trade
fairs and meetings. These experiences developed her
project management and cross-cultural communication
skills, qualities that now distinguish her client service and
case strategy.

Jenna'’s dedication extends beyond her legal practice. She

has guided new law students as an Admissions Fellow,
advocated for victims through the Protective Order
‘Project, and now mentors future attorneys with the Asian
American Bar Association of Greater Chicago. Outside of

work, Jenna explores Chicago's coffee scene, visits
 farmers’ markets, and travels in search of new cultures
and flavors.

A——

JENNA SUR
ASSOCIATE
CHICAGO

Jenna loves unwinding
with reality TV shows
(especially 'Love Is
Blind') and cheering on
the IU Hoosiers during
football season.
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Spotlight on Elenna Na:
Championing Your Success

Elenna Na approaches every client partnership
with enthusiasm and genuine care. Focusing her
practice in business law, litigation, wills and
trusts, and employment law, she is passionate
about finding innovative legal strategies tailored
to your goals. Clients value her ability to simplify
complex issues, deliver actionable advice, and
inspire confidence at every step.

Her background includes experience as an
analyst at a private equity firm, where she
supported venture capital deals and helped
establish investment funds. During law school,
Elenna’s internship with Aegis Living’s legal
department resulted in innovative compliance
and licensing strategies that produced significant
cost savings for the company.

Elenna’s fluency in Korean and English and her
background in data analytics empower her to
offer a forward-thinking, multicultural
perspective. Her commitment to data-driven
insights ensures clients receive solutions that
are both innovative and practical.

% Elenna loves a good Costco

run and always leaves with
more snacks than planned.

light
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Contact Attorney:
Brad Antonacci

bantonacci@heylroyster.com
312.971.9807

Chicago Zone

Dockets Covered:

Elgin ¢ Geneva * Wheaton
Contact Attorney:

Steve Getty
sgetty@heylroyster.com
815.963.4454

Dockets Covered:

Rockford « Waukegan « Woodstock
Contact Attorneys:

Steve Getty

sgetty@heylroyster.com
815.963.4454

Dockets Covered:

Bloomington * Rock Island « Peoria
Contact Attorney:

Jessica Bell

jbell@heylroyster.com
309.676.0400

Dockets Covered:
Quincy * Springfield * Urbana
Contact Attorney:

Bruce Bonds
bbonds@heylroyster.com
217.344.0060

Dockets Covered:

Collinsville « Herrin « Mt. Vernon
Contact Attorneys:

Toney Tomaso

ttomaso@heyiroyster.com
618.656.4646
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REGIONAL ZONE MAPS

Dockets Covered:

Cape Girardeau ¢ Jefferson City
Joplin « Kansas City * Springfield
St. Joseph ¢ St. Louis

Contact Attorneys:

Amber D. Cameron

acameron@heylroyster.com

Jenna A. Kobernus

jkobernus@heylroyster.com
314.241.2018
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Jefferson City

Springfield

Workers’ Compensation
Practice Chair

Contact Attorney:

Jessica Bell - jbell@heyiroyster.com
309-676-0400

Workers’ Compensation Appellate

Contact Attorneys:
Jessica Bell - jbell@heylroyster.com
309-676-0400

Christopher Drinkwine - cdrinkwine@heylroyster.com
815-963-4454

Zone 5
Woodstock

Zone 6
Elgin

Zone 5
Waukegan

Zone 6

Zone 5
Rockford
Wheaton

Rockford
Zone 6 Chlcago o
Chicago
Zone
Zone 3 Zone 4
Rock Island Zone 4 Joliet
- Ottawa
Peoria Zone 4
Kankakee
Zone 3
Peoria | Zone 3

Zone 2 Bloomington ChamPE'E“
Zone 2
Urbana

Springfield

sz

» Edwardsville

Zone 1
Mt. Vernon

State of Wisconsin

Contact Attorney:

Steve Getty - sgetty@heylroyster.com
815-963-4454

Jones Act Claims

Contact Attorney:

Ann Barron - abarron@heylroyster.com
618-656-4646

WORKERS’ COMPENSATION OFFICE LOCATIONS

Champaign Chicago

301 N. Neil St. 33 N. Dearborn St.
Suite 505 Seventh Floor
Champaign, IL Chicago, IL

61820 60602
217.344.0060 312.853.8700

Edwardsville Peoria

105 W. Vandalia St. 300 Hamilton Blvd. 1252 Bell Valley Rd. 4205 Wabash Ave.

Mark Twain Plaza Ill  Second Floor

Suite 100 Peoria, IL
Edwardsville, IL 61602

62025 309.676.0400
618.656.4646

Rockford St. Louis

701 Market St.

Springfeld

Suite 310 Springfeld, IL Peabody Plaza
Rockford, IL 62711 Suite 1505
61108 217.522.8822 St. Louis, MO
815.963.4454 63101

314.241.2018

WWW.HEYLROYSTER.COM
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ILLINOIS WORKERS' COMPENSATION RATES

bantonacci@heylroyster.com

CHAMPAIGN
Bruce Bonds
bbonds@heylroyster.com
(217) 344-0060

CHICAGO
Brad Antonacci

(312) 853-8700

EDWARDSVILLE
Toney Tomaso
ttomaso@heylroyster.com
(618) 656-4646

PEORIA
Jessica Bell
jbell@heylroyster.com
(309) 676-0400

ROCKFORD
Steve Getty
sgetty@heylroyster.com
(815) 963-4454

SPRINGFIELD
Dan Simmons

dsimmons@heylroyster.com

(217) 522-8822

TTD, DEATH, PERM. TOTAL & AMP. RATES

ST. LOUIS
Amber Cameron

acameron@heylroyster.com

(314) 241-2018

ACCIDENT DATE

MAX. RATE TTD, DEATH, PERM. TOTAL, AMP.

MIN. RATE DEATH, PERM. TOTAL, AMP.

7/15/19 to 1/14/20 $1529.84 $573.69
1/15/20 to 7/14/20 $1549.07 $580.90
7/15/20 to 1/14/21 $1572.01 $589.51
1/15/21 to 7/14/21 $1613.93 $605.23
7/15/21 to 1/14/22 $1693.76 $635.16
1/15/22 to 7/14/22 $1734.83 $650.56
7/15/22 to 1/14/23 $1792.73 $672.28
1/15/23 to 7/14/23 $1848.20 $693.08
7/15/23 to 1/14/24 $1861.18 $697.96
1/15/24 to 7/14/24 $1897.92 $711.72
7/15/24 to 1/14/25 $1907.79 $715.42
1/15/25 to 7/14/25 $1936.86 $726.34
7/15/25 to 1/14/26 $1974.73 $740.53
1/15/26 to 7/14/26 $2008.60 $753.25
MINIMUM TTD & PPD RATES
# of dependents, 7/15/10- 1/15/20- 7/15/20- 1/15/21- 1/15/22- 1/15/23- 1/15/24- 1/15/25-
including spouse 1/14/20 7/14/20 1/14/21 1/14/22 1/14/23 1/14/24 1/14/25 7/14/26
0 $220.00 $246.67 $266.67. $293.33 $320.00 $346.67 $373.33 $400.00
1 $253.00 $283.67 $306.67. $337.33 $368.00 $403.88 $429.33 $460.00
2 $286.00 $320.67 $346.67. $381.33 $416.00 $456.04 $485.33 $520.00
3 $319.00 $357.67 $386.67. $425.33 $464.00 $508.04 $541.33 $580.00
4+ $330.00 $370.00 $400.00. $440.00 $480.00 $520.00 $560.00 $600.00

MAXIMUM PERMANENT PARTIAL DISABILITY RATES

MAXIMUM 8(D)(1) WAGE DIFFERENTIAL RATE

ACCIDENT DATE

MAXIMUM RATE

ACCIDENT DATE

MAXIMUM RATE

7/1/16 to 6/30/17 $775.18 7/15/21 to 1/14/22 $1270.32
7/1/17 to 6/30/18 $790.64 1/15/22 to 7/14/22 $1301.12
7/1/18 to 6/30/19 $813.87 7/15/22 to 1/14/23 $1344.55
7/1/19 to 6/30/20 $836.69 1/15/23 to 7/14/23 $1386.15
7/1/20 to 6/30/21 $871.73 7/15/23 to 1/14/24 $1395.92
7/1/21 to 6/30/22 $937.11 1/15/24 to 7/14/24 $1423.44
7/1/22 to 6/30/23 $998.02 7/15/24 to 1/14/25 $1430.84
7/1/23 to 6/30/24 $1024.87 1/15/25 to 7/14/25 $1452.68
7/1/24 to 6/30/25 $1045.92 7/15/25 to 1/14/26 $1481.05
7/1/25 to 6/30/26 $1084.66 1/15/26 to 7/14/26 $1506.49
SCHEDULED LOSSES (100%) - Effective 2/1/2006
Person as a whole 500 wks Leg 215 wks
Arm 253 wks Amp at hip joint 296 wks
Amp at shoulder joint 323 wks Amp above knee 242 wks
Amp above elbow 270 wks Foot 167 wks
Hand 205 wks Great toe 38 wks
Repetitive carpal tunnel claims 190 wks Other toes 13 wks
Benefts are capped at 15% loss of use of each afected hand absent clear Hearing
and convincing evidence of greater disability, in which case benefts cannot Both ear: 215 wks
exceed 30% loss of use of each afected hand. One ear. 54 wks
Thumb 76 wks
Eye
lndpx 43 wks Enucleated 173 wks
Middle. 38 wks One eye 162 wks
Ring 27 wks .
. Disfgurement 162 wks
Little 22 wks

Death benefts are paid for 25 years or $500,000 whichever is greater.

As of 2/1/06, burial expenses are $8,000.

The 2026 state mileage rate is $0.725 per mile.

heylroyster.com
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CHAMPAIGN EDWARDSVILLE
Bruce Bonds Toney Tomaso
bbonds@heylroyster.com ttomaso@heylroyster.com

(217) 344-0060 (618) 656-4646
CHICAGO
Brad Antonacci
bantonacci@heylroyster.com
(312) 853-8700

PEORIA
Jessica Bell
jbell@heylroyster.com
(309) 676-0400

MAXIMUM WEEKLY BENEFIT RATES

MISSOURI WORKERS’ COMPENSATION

ROCKFORD
Steve Getty
sgetty@heylroyster.com

(815) 963-4454 ST. LOUIS

Amber Cameron
acameron@heylroyster.com

SPRINGFIELD (314) 241-2018

Dan Simmons
dsimmons@heylroyster.com
(217) 522-8822

MILEAGE RATES

ACCIDENT DATE TTD PPD PTD/DEATH Travel Date Rate/Mile

07/01/14 to 06/30/15 $861.04 $451.02 $861.04

07/01/15 to 06/30/16 $886.92 $464.58 $886.92 g;ﬁg]g? Ig ggggﬁ; Weeks as Decimal
07/01/16 to 06/30/17 $911.27 $477.33 $911.27 07/01/22 to 06/30/23 YT o 014
07/01/17 to 06/30/18 $947.64 $496.38 $947.64 07/01/23 to 06/30/24

07/01/19 to 06/30/20 $981.65 $514.20 $981.65 07/01/24 to 06/30/25

07/01/20 to 06/30/21 $1,082.22 $566.88 $1,082.22 07/01/25 to 06/30/26

07/01/21 to 06/30/22 $1,011.92 $530.05 $1,011.92

07/01/22 to 06/30/23 $1,160.17 $601.71 $1,160.17 Mileage: for treatment outside local or metro area

07/01/23 to 06/30/24 $1,186.51 $621.51 $1,186.51 from employee's principal place of employment.

07/01/24 to 06/30/25 $1,228.04 $643.26 $1,228.04 Maxi 250 mil h

07/01/25 to 06/30/26 $1,280.84 $670.92 $1,280.84 aximum <58 miles each way.

SCHEDULED LOSSES (100%)

Body as a whole 400 weeks
Arm at shoulder. 232 weeks
Arm btwn shoulder and elbow 222 weeks
Arm at elbow 210 weeks
Arm btwn elbow and wrist 200 weeks
Hand at wrist joint 175 weeks
Thumb at proximal joint 60 weeks
Thumb at distal joint 45 weeks
Index Finger at proximal joint 45 weeks
Index Finger at second joint 35 weeks
Index Finger at distal joint 30 weeks
Middle or Ring Finger at proximal joint 35 weeks
Middle or Ring Finger at second joint 30 weeks
Middle or Ring Finger at distal joint 26 weeks
Little Finger at proximal joint 22 weeks
Little Finger at second joint 20 weeks
Little Finger at distal joint 16 weeks

Leg at hip joint 207 weeks
Leg at or above knee 160 weeks
Leg btwn knee and ankle 155 weeks
Foot at tarsus 150 weeks
Foot at metatarsus 110 weeks
Big Toe at proximal joint 40 weeks
Big Toe at distal joint 22 weeks
Any Toe other than big/great toe at proximal joint .........ccccccccccveveeereeerennns 14 weeks

Any Toe other than big/great toe at second joint

Any Toe other than big/great toe at distal joint ...

Complete loss of hearing - both ears 180 weeks
Complete loss of hearing - one ears 49 weeks
Complete loss of sight - one eye 140 weeks
Disfigurement Maximum (head, neck, hands, arms). ... 40 weeks

Severance or complete loss of scheduled body part +10% weeks

Statute of Limitations: Later of 2 years from injury or last payment of benefits.
Occupational Disease: 2 years from date causal connection made between disease
and occupational exposure. 3 years if ER fails to file Report of Injury.

Report of Injury: File with Division within 30 days of knowledge of accident that
requires medical aid or compensation.

Notice of Injury: Employee must report within 30 days of accident. Occupational
Disability report within 30 days employee reasonably aware of work relatedness.

Answer: Must be filed by attorney within 30 days of Division acknowledgment of
receipt of Claim. Failure to file timely answer results in acceptance of facts plead
in claim.

Repetitive Trauma: work must be the prevailing factor causing both the medical
condition and disability. If exposure is less than 3 months, prior employer may be
liable.

Subrogation: "Ruediger" Formula (WC paid / gross 3rd party recovery) x (net 3rd
party recovery) = subrogation amount due ER/IR.

AWW: Gross earnings / number of weeks worked in 13 weeks prior to accident.
Gratuity and overtime is included.

PPD: 2/3 AWW up to maximum for accident date. Minimum $40.00/week. Part-time
workers use “30 hour rule." Minors require consideration of increased earning power.

TTD: 2/3 AWW up to maximum for accident date. Minimum $40.00/week. Maximum
payment of 400 weeks. Waiting period: 3 business days, but if loss of +14 days, waiting
period paid to employee. Ends with MMI or termination for post-injury misconduct.

TPD: 2/3 difference between pre-accident wage and wage employee should be able to
earn post accident. Ends with MMI. Maximum payment of 100 weeks.

PTD: 2/3 AWW up to maximum for accident date. Inability to return to any
employment in open labor market. Second Injury Fund may have liability for PTD
(Employer only liability for current injury disability) when current disability combines
with minimum prior disability to make employee PTD.

Death: Total dependents receive lifetime benefits of 2/3 AWW up to maximum for
accident date. Burial Benefit: $5,000.00.

heylroyster.com
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PRACTICE GROUP CHAIR CONTACT ATTORNEY:
Jessica Bell = Brad Antonacci

jbell@heylroyster.com > bantonacci@heylroyster.com )
oell@heylroy Edwardsville Office
. CONTACT ATTORNEY:
Champaign Office

Meg Bentley

mbentley@heylroyster.com Toney Tomaso

ttomaso@heylroyster.com

CONTACT ATTORNEY: Allison Klein
Bruce Bonds aklein@heylroyster.com Amber Cameron
bbonds@heylroyster.com acameron@heylroyster.com

Leah Nolan

Joseph Guyette Inolan@heylroyster.com

jguyette@heylroyster.com

Nicholas Newman
nnewman@heylroyster.com

2
Jenna Sur

jsur@heylroyster.com Springfield Office

CONTACT ATTORNEY:

Dan Simmons
dsimmons@heylroyster.com

Nicholas Limentato
nlimentato@heylroyster.com

Joseph Rust

Toney Tomaso jrust@heylroyster.com

ttomaso@heylroyster.com

Conor Stremlau
cstremlau@heylroyster.com
CONTACT ATTORNEY:

Jessica Bell
jbell@heylroyster.com

Jessica Bell
jbell@heylroyster.com

Sara Trevino .
strevino@heylroyster.com St. Louis Office
CONTACT ATTORNEYS:

Toney Tomaso
ttomaso@heylroyster.com

Bruce Bonds

bbonds@heylroyster.com AShlelgh Yarnik

ayarnik@heylroyster.com

Ashley Broadstone

Amber Cameron
abroadstone@heylroyster.com

acameron@heylroyster.com

Samuel Brolley CONTACT ATTORNEY:
Steve Getty Michael Hall
sbrolley@heylroyster.com o - Michael Hall

Aimée Dluski
adluski@heylroyster.com

Alexeus Bender

abender@heylroyster.com Caleb Harmon

charmon@heylroyster.com

Rong Fu

Kristina Bitzer
rfu@heylroyster.com

kbitzer@heylroyster.com

Jenna Kobernus
ST jkobernus@heylroyster.com

Maddie Inman

Marc Kinnemann, Jr.
minman@heylroyster.com

mkinnemann@heylroyster.com

Jackie Pulak
jpulak@heylroyster.com Appellate

Rose Kim
rkim@heylroyster.com

CONTACT ATTORNEY:
Weijing Li Emma Grace Redmond-Mattucci Jessica Bell
wli@heylroyster.com eredmondmattucci@heylroyster.com ’ jbell@heylroyster.com

Michael Verbic

mverbic@heylroyster.com

James Manning
jmanning@heylroyster.com

Christopher Drinkwine
cdrinkwine@heylroyster.com
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ABOUT US

A regional law firm with more than 100 lawyers and seven offices in lllinois and
Missouri, Heyl Royster has served the legal needs of individuals and businesses
for over 110 years. With a national reputation in litigation, integrated with
significant business and transactional expertise, our attorneys are known for
comprehensively representing the interests of our clients with a focus on cost
efficiency and success.

We are eager stewards of the law, providing legal services for individuals,
businesses and corporations, professionals, healthcare organizations,
governmental entities, universities, insurance carriers, and other major
institutions. We zealously identify and help develop legal trends and use that
knowledge to help our clients accomplish their objectives and goals
collaboratively.

OUR PRACTICES

HEY L eeee

R D Y S T E R Some attorneys have a broad practice and deal with many different concerns,
while others have a more narrow scope, developing a deep knowledge of their

chosen subject matter. Heyl Royster prioritizes firm-wide collaboration and
POSITIONED. teamwork, organizing our attorneys by managing their specific skills and

specialties, and developing competitive strategies to best serve our clients.

COMMITTED.
ACCOMPLISHED.
COLLABORATIVE.

Agribusiness Intellectual Property

Appellate Advocacy Liquor Liability & Dramshop
Business & Commercial Litigation » Long-term Care & Nursing Homes
Business Organizations & Mediation Services & Alternative
Transactions Dispute Resolution

Casualty & Tort Medical Malpractice

Civil Rights & Correctional Military Law

Healthcare Litigation Not-for-Profit Organizations and

STAY INFORMED « Class Action & Mass Tort Religious & Clergy
+ Construction « Pharmaceutical & Medical Devices
bet the latest legal news and trends ] g A
elivered to your inbox. Subscribe at + Creditors' Rights & Bankruptcy + Product Liability
www.heylroyster.com * Education « Professional Liability
» Employment & Labor - Professional Regulation & Licensure
« Environmental Law * Qui Tam

FOLLOW US ON - Estate Planning, Administration &
SOCIAL MEDIA Guardianship Real Estate

+ Governmental Toxic Torts & Asbestos
il"l + Healthcare « Trucking
 Insurance Services Workers' Compensation
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